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BeforeSTEELE, Chief JusticelHOLL AND andJACOBS, Justices.
ORDER

This 14" day of June 2011, upon consideration of the biéfthe parties
and their contentions at oral argument, it apptatise Court that:

1. Jose Nieves (“Nieves”), the plaintiff-below apaet, appeals from
Superior Court orders (a) dismissing his complatéeging consumer fraud,
deceptive trade practices, breach of contractn@gtigence against the defendant-
below appellee, All Star Title, Inc. (“All Starand (b) denying his motion for

reargument. The bases for dismissal and deniakBmgument are set forth in the



Superior Court’s opinions issued on July 27, 20t (‘Merits Opinion”} and
October 22, 2010 (the “Reargument Opinion”).

2. In its Merits Opinion, the Superior Court detered that Nieves had
failed to state a claim upon which relief could dr@anted, for two independent
reasons. First, Nieves’ complaint was, at bottam, impermissible attempt[] to
craft a private cause of action for the unautharigectice of law,* a subject that
this Court has exclusive jurisdiction to regulat@lternatively, even if this Court’s
exclusive jurisdiction over that subject area didt mbar Nieves’' claim, his
complaint was wholly defective on its face, becausg All Star's allegedly
fraudulent conduct did not occur in Delaware, tbgrenaking the Delaware
Consumer Fraud Attnapplicable; (b) as a consumer Nieves lackedditanto

bring a deceptive trade practi€edaim; and (c) the pled facts failed to establish

! Nieves v. All Sar Title, Inc., 2010 WL 2977966 (Del. Super. Ct. July 27, 20{Olerits
Opinion”).

% Nieves v. All Sar Title, Inc., 2010 WL 4227057 (Del. Super. Ct. Oct. 22, 201®efrgument
Opinion”).
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that All Star had any legally-recognized duty aattiAll Star’'s conduct had caused
Nieves cognizable damages.

3. Nieves then moved for reargument, urging that thal court had
“misunderstood” the underlying facts, thereby remdge a decision based on
inapplicable law. In its Reargument Opinion, theg&ior Court concluded that:
(a) Nieves’ exhibit to his initial pleadings comtad information which negated an
element of his consumer fraud claim; (b) in hispm®se to All Star's motion to
dismiss, Nieves argued only that he was “seekirgpvwery of excessive fees
charged by [All Star],” which the court in its M&riOpinion had determined to be
unrecoverable; and (c) Nieves' new factual clairegarding the damages he
suffered were not alleged in or supported by hisainpleadings Therefore, the
court denied Nieves’ reargument motion on the btms Nieves had improperly
raised new facts and new arguments that were meeror fairly presented to the
court? Nieves appeals from those rulings.

4. We conclude that the judgment of the SuperiourCshould be
affirmed on the basis of its well-reasoned and temitMerits and Reargument
Opinions. In so doing, we do not reach or addtleesssue of whether a private

cause of action predicated on a finding that theiebeen an unauthorized practice

’ Merits Opinion, 2010 WL 2977966, at *4-6.
8 Reargument Opinion, 2010 WL 4227057, at *3-5.
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of law is cognizable under Delaware law. We affisgiely on the alternative
grounds articulated by the Superior Court in ite opinions. As explained in the
Superior Court’s Reargument Opinion, the factul@galtions and claims presented
in Nieves’ reargument motion (and on this appea)eneither fairly pled in his
complaint nor fairly presented to the trial courthis response to All Star’'s motion
to dismiss. The dismissal of Nieves’ complaint &ne denial of his reargument
motion were therefore appropriate.

NOW, THEREFORE, IT IS ORDERED that the judgmentshe Superior
Court areAFFIRMED.

BY THE COURT:

/sl Jack B. Jacobs
Justice




